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Respondent.

On June 30, 2015, the Presiding Officer ordered Complainant, U.S. Environmental Protection
Agency (EPA) Region 8, to supplement the record in the above referenced matter. EPA was
ordered to provide additional information so that this Court may determine whether the proposed

penalty corresponds to the applicable penalty criteria.

Complainant shall supplement the record regarding three items. First, Complainant shall explain
the $5 estimate in avoided System operator work costs for the public notice violation. Second,
Complainant must clearly explain how it calculated the history of non-compliance/degree of
cooperation factor, and provide justification for using that calculation. Third, Complainant must
explain the basis for decreasing the penalty due to initial use of a calculation and must clarify a

possible discrepancy between the Support Memorandum and Mario Merida’s Declaration.

All three of these items require discussion between Mario Merida and undersigned counsel. Both
will be out of the office for overlapping periods during the extended Fourth of July holiday and
together in the office only one day before the Order’s deadline of July 15, 2015. Additionally,
Respondent has contacted Complainant with a request to settle this matter. A June 30, 2015,

phone conversation between Respondent and Complainant took place toward that end.









